Yemen Case Law
Th e grounds for the Preliminary Application are that the implementation is bound to an impact as regards development plans and contribution of the private sector thereto and causing un-repairable damage to the national economy and the fact-according to Section 186(7) of the Civil Procedure Law-the FirstInstance Court (Primary Court) has jurisdiction to order stay or execution in the event that one of the Litigants pleads-as defense-the unconstitutionality of one or more of the provisions upon in the case: in which event, the Primary Court stays the proceedings and reference of the said defense to the Constitutional Division of the Supreme Court to determine the defense issue.
Th e reply of the State Cases Sector of the Ministry of Legal Aff airs is that all the grounds are without any constitutional or legal basis, for the defense relates to the substance of the Law in dispute-which ought to be determined by the Judgment of the Constitutional Division of the Supreme Court and the fact that-prima facie-laws, regulations and resolutions are constitutional until determined otherwise by a Judgment of the Constitutional Division and the analogy based upon the jurisdiction of a Primary Court to stay the proceedings under the Civil Procedure Law is distinguishable in the sense that only the Constitutional Division of the Supreme Court-to the exclusion of any other inferior court-is conferred with jurisdiction to determine the constitutionality or otherwise of laws, regulations and resolutions. 
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However, the reasons given for the Decision are that the power of the inferior courts to "order stay of proceedings, in the event there should be raised a defense relating to the unconstitutionality or otherwise of one or more provisions of certain law, pending reference of the said defense to the Supreme Court for determination"-does not apply to the Supreme Court, for the jurisdiction to determine that defense is-constitutionally and legally-upon the Supreme Court, to the exclusion of any other court.
Furthermore, a determination of a defense or appeal-in this respect-takes eff ect with eff ect from the date off the issuance of the judgment, and not retrospectively-based upon the constitutional principle that the legislations enacted are tainted-prima facie-with constitutionality. In addition, this jurisdiction of the Supreme Court ought not to touch upon whether the legislation in dispute is convenient, or why it has been enacted.
Lastly, the majority of the grounds for the "Stay of Execution Application" are without any constitutional or legal bias whatsoever. 
